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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  601, 602, 603, 604, 653, 

658 

Basic  and  Support  Services  of  the 
Employment  Service 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  are 
published  to  revise  and  update  the 
management  and  operation  of  the 
employment  service  system.  It  is  the 
purpose  of  these  regulations  to  clarify 
and  simplify  the  various  policies, 
procedures  and  guidelines  now 
contained  in  the  Employment  Security 
Manual  and  field  instructions  governing 
basic  and  support  services  of  the 
employment  service  system. 

EFFECTIVE  DATE:  April  23, 1981. 

ADDRESS:  Joseph  T.  Paslawski,  Director, 
Office  of  Plans,  Policies  and  Design,  U.S. 
Employment  Service,  601  D  Street,  NW., 
Room  8004,  Washington,  D.C.,  20213. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Edward  A.  Waters,  Division  of  Policies 
and  Program  Design,  U.S.  Employment 
Service,  601  D  Street,  NW.,  Room  8018 
(376-6700),  Washington,  D.C.,  20213. 
SUPPLEMENTARY  INFDRMATIDN:  On 
October  24, 1978,  the  Department  of 
Labor  published  proposed  rules  in  the 
Federal  Register  governing  the  basic 
services  of  the  employment  service 
system,  support  services,  and  review 
and  assessment  of  State  agency 
compliance  with  the  employment 
service  regulations. 

Every  effort  was  made  to  encourage 
public  participation  in  this  rulemaking 
process.  Prior  to  October  24, 1978, 
several  opportunities  were  provided 
State  agencies  to  comment  on  various 
drafts  of  these  regulations.  Meetings 
were  also  held  in  Washington,  D.C., 
with  State  agency  personnel  to  review 
the  regulations  in  draft  form.  All  State 
agencies  were  then  given  a  draft  before 
publication  as  proposed  rulemaking  and 
encouraged  to  comment. 

The  public  was  given  until  December 
26. 1978,  to  comment  on  the  proposal.  , 
Over  300  written  comments  were 
received  from  State  employment  service 
agencies,  individuals  and  interested 
organizations.  The  comments  were 
pertinent  and  well  developed.  A  number 
of  commenters  were  critical  of  specific 
proposed  rulemaking  provisions  and 
provided  suggestions  on  how  particular 
provisions  could  be  improved.  The 
Department  studied  these  comments 


thoroughly  and  established  an  * 

evaluation  procedure  to  allow 
consideration  of  each  comment  on  its 
own  merits,  and  in  relationship  to  other 
comments  received  on  the  same  or 
related  subjects.  The  Department  found 
the  comments  helpful  and  has  adopted  a 
significant  number  of  their  suggestions 
in  the  Hnal  rulemaking. 

Even  though  there  was  a  60-day 
comment  period  on  the  proposed 
rulemaking,  the  Department  welcomes 
comments  on  these  final  rules  and  will 
evaluate  them  for  future  revisions. 

Those  wishing  to  do  so  should  send 
comments  to  Joseph  T.  Paslawski  at  the 
address  given  above.  The  Department 
also  intends  to  develop  future 
regulations  containing  a  series  of 
administrative  measures  to  foster  and 
improve  the  planning  and  delivery  of 
employment  and  training  services, 
emphasizing  a  close  working 
relationship  between  the  State 
employment  service  agencies  and  CETA 
prime  sponsors.  , 

The  Equal  Employment  Opportunity 
Commission  has  waived  the 
prepublication  consultation 
requirements  of  Executive  Order  12067 
in  order  to  allow  these  regulations  to  be 
published  in  a  timely  manner. 
Consultation  will  take  place  following 
publication  and  any  changes  to  the 
regulations  will  be  published  thereafter. 

Discussion  of  Major  Comments 

The  most  significant  issues  raised  by 
the  commenters  were  as  follows:  (1)  The 
Department’s  decision  not  to  propose 
speciHc  standards  to  be  used  for  the 
employment  of  counselors  by  the  State 
agencies,  (2)  the  Department’s  authority 
to  issue  these  regulations  and  the 
commenters’  concerns  about  their  effect 
on  the  employment  service  system,  (3) 
the  need  for  and  utility  of  handbooks  in 
conjunction  with  these  regulations,  (4) 
the  absence  of  rules  on  test  research 
and  development,  and  (5)  the  State 
employment  service  coordination  with 
prime  sponsors  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

A  number  of  commenters  expressed 
disagreement  with  the  Department’s 
decision  not  to  include  in  its  proposed 
rulemaking  a  set  of  standards  for 
employment  service  counselors. 
Generally,  the  commenters  were 
concerned  about  maintaining  the  quality 
of  counseling  services  in  the  absence  of 
speciHc  standards  and  the  contrast  with 
other  counseling  programs  that  have 
recognized  standards. 

The  Department  agrees  that  standards 
for  counselors  are  necessary.  As 
explained  in  the  proposed  rulemaking, 
however,  the  Department  decided  not  to 


include  standards  at  this  time  because 
of  the  Uniform  Guidelines  on  Employee 
Selection  Procedures  recently  adopted 
by  the  Department  and  the  emphasis  in 
those  guidelines  on  validating  personnel 
standards  with  respect  to  equal 
employment  opportunity.  The 
Department  will  continue  to  study  this 
issue.  However,  further  delay  in  the 
Rnalization  of  these  regulations  to 
accommodate  the  development  of 
standards  is  not  acceptable. 

A  substantial  proportion  of  the 
commenters  questioned  the 
Department’s  authority  to  publish  these 
regulations.  Section  12  of  the  Wagner- 
Peyser  Act  of  1933,  as  amended,  (29 
U.S.C.  49  et.  seq.],  authorizes  the 
Secretary  of  Labor  to  make  rules  and 
regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act.  The 
operations  of  the  Federal-State 
employment  service  system  have  been 
subject,  for  over  40  years,  to  the  rules 
and  regulations  developed  under  this 
authority.  These  rules  and  regulations 
are  embodied  in  the  Employment 
Security  (ES)  Manual  referenced  at  20 
CFR  603.4  and  in  Federal  regulations 
currently  published  as  final  rules.  Over 
the  years,  the  ES  Manual,  together  with 
other  directives,  has  been  the  principal 
vehicle  for  issuing  policy,  operating 
procedures,  guidelines  and  technical 
assistance.  The  Manual  system, 
however,  had  weaknesses,  principally 
the  inability  to  distinguish  between 
required  and  advisory  material. 

After  studying  a  number  of 
alternatives,  the  present  system  of  using 
Regulations,  Handbooks  and  Technical 
Assistance  Guides  (TAGs)  was  selected 
because  it  provided  some  significant 
benefits.  Among  the  most  important  are: 
A  clear  distinction  between  required 
policy  and  optional  procedures;  greater 
flexibility  to  States  in  managing  their 
operations,  to  the  extent  permitted  by 
law;  elimination  of  uimecessary 
requirements;  and  a  uniform  system 
whereby  policies  and  procedures  can  be 
clearly  updated. 

In  the  present  system  each  of  the 
three  documents  has  a  distinct  purpose. 
Reflecting  the  intent  of  legislation. 
Congressional  actions,  executive  orders 
and  court  orders  that  affect  the  Job 
Service,  the  regulations  provide  regions  ' 
and  States  with  national  policy  and 
requirements  f6r  the  operation  of  the  Job 
Service. 

The  Employment  and  Training 
Handbooks  which  accompany  the 
regulations  provide  explanations  of  the 
regulations  and  recommended 
procedures  to  maintain  consistency  in 
the  quality  of  services  provided  to  the 
public  as  well  as  program  data  to  ETA. 
The  Handbooks  do  not  establish  policy 
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or  substantive  requirements  beyond 
what  is  already  established  in  the 
regulations. 

Technical  Assistance  Guides  (TAGs) 
are  issued  as  areas  of  need  are 
identiHed.  Material  in  the  TAGs  is 
optional  and  is  developed  for  the 
purpose  of  providing  States  with 
suggestions  on  how  to  meet  policy  and 
other  requirements  established  by  the 
regulations. 

The  Department  has  no  intention  of 
imposing  unnecessary  requirements  on 
State  ES  agencies  with  the  publication 
of  these  regulations.  As  regulations 
governing  speciHc  operations  of  the 
Federal-State  employment  service 
system  are  published  and  become 
effective,  ES  Manual  sections  will  be 
revoked.  It  should  be  noted  that  this 
procedure  was  used  when  various  other 
ES  regulations  were  published  by  the 
Department  in  final  form. 

Many  commenters  noted  the  absence 
of  proposed  regulations  dealing  with  test 
research  and  development  and  insisted 
that  they  be  addressed  in  the  final 
regulations.  The  Department  agrees  that 
there  is  a  need  for  further  guidance  in 
this  area.  The  regulations  now  provide 
that  ETA  shall  design  and,  in 
cooperation  with  specified  State 
agencies,  maintain  a  test  research  and 
development  program. 

Numerous  commenters  reiterated  the 
Department’s  objective  of  better 
coordination  between  CETA  prime 
sponsors  and  the  Employment  Service 
Generally  it  was  felt  that  section  653.107 
could  be  better  organized  and  the 
language  made  more  deHnitive.  This 
section  has  been  revised  to  reflect 
related  provisions  of  the  April  3, 1979 
CETA  regulations,  implementing  the 
CETA  Amendments  of  1978,  which  were 
published  in  final  form  during  the 
comment  and  resolution  period  of  these 
regulations  (44  FR 19990). 

The  Department  also  received 
comments  on  the  role  of  the  employment 
service  in  the  administration  of  work 
requirements  under  §  653.406.  The 
proposed  rules  were  interpreted  to 
require  reimbursement  for  labor 
exchange  services  provided  individuals 
receiving  public  assistance.  It  is  not  the 
Department’s  intent  to  deny  public 
assistance  recipients  the  labor  exchange 
services  available  to  all  other 
applicants.  However,  these  regulations 
do  require  reimbursement  for  the 
provision  of  so-called  “work  test’’  or 
other  information  to  benefit  paying 
agencies  where  the  work  requirement 
and  reporting  provisions  are  imposed 
exclusively  under  authority  of  State  or 
local  law. 


Discussion  of  Significant  Changes 
Definitions  in  §  651.10 

Bona  Fide  Occupational  Qualification 
(BFOQ) 

It  was  clear  from  the  comments 
received  on  §  653.7  dealing  with 
discriminatory  job  orders  that  an 
operational  definition  to  guide  the  day- 
to-day  application  of  the  BFOQ  concept 
was  needed.  Therefore,  the  Department 
has  added  a  definition  of  BFOQ  in 
§  651.10. 

Job  Development 

Commenters  objected  to  the 
requirement  of  a  job  order  as  part  of  the 
proposed  job  development  definition. 

The  Department  agrees  that  since  the 
primary  purpose  of  job  development  is 
to  bring  to  the  employer’s  attention  a 
particular  applicant  that  the  employer 
may  ultimately  want  to  hire,  the 
requirement  of  a  job  order  is 
inappropriate.  Accordingly,  the 
definition  has  been  revised  to  delete  the 
requirement  for  a  job  order  and  to  add 
the  job  interview  as  a  part  of  the  job 
development  process. 

Placement 

Significant  numbers  of  comments 
were  received  on  two  aspects  of  the 
placement  definition.  First,  in  the 
proposed  definition,  one  of  the  four 
required  steps  to  be  completed  to 
receive  placement  credit  was 
verification  that  the  applicant  “entered 
on  the  job"  to  which  he/ she  was 
referred.  The  point  was  well  made  that 
unknown  numbers  of  placements  would 
not  bq  credited  because  the  placement 
did  not  match  exactly  with  the  original 
job  order.  Commenters  suggested 
substituting  the  language  “entered  on  a 
job,”  which  would  allow  credit  for 
placement  resulting  from  a  specific 
referral.  After  careful  consideration  the 
Department  decided  that  the  standard  in 
the  final  regulations  will  be  “entered  on 
a  job.” 

Second,  commenters  noted  the  lack  of 
any  language  that  recognizes  as  valid  a 
placement  following  a  job  development 
referral  on  behalf  of  a  specific  applicant. 
The  definition  of  placement  was 
amended  to  permit  credit  for  hiring 
made  after  a  job  development  contact 
on  behalf  of  a  specific  applicant,  without 
the  necessity  of  a  job  order  form  prior  to 
referral. 

All  Definitions 

It  should  be  noted  that  minor  changes 
have  been  made  in  the  language  of 
many  proposed  definitions  to  make  the 
definitions  in  these  final  regulations 
consistent  with  the  ETA  Glossary  of 
Terms  and  Definitions. 


Discriminatory  Job  Orders;  Affirmative 
Action  Job  Orders  (653.7) 

The  Department  is  aware  of  the 
sensitive  and  difficult  issues  that  arise 
when  it  develops  regulations  regarding 
the  handling  of  discriminatory  and 
affirmative  action  job  orders.  Clarity 
and  consistency  were  prime 
considerations  in  this  final  rulemaking. 

Comments  received  on  the 
discriminatory  job  orders  section 
indicated  that  there  was  confusion 
about  the  meaning  of  bona  fide 
occupational  qualification  (BFOQ).  A 
definition  has  been  added  to  make  clear 
that  a  BFOQ  is  a  narrow  exception  to 
the  general  rule  against  discrimination. 
This  was  needed  to  guide  the  States  and 
the  public  in  the  handling  of 
discriminatory  job  orders. 

Regarding  affirmative  action  job 
orders,  commenters  raised  questions  of 
interpretation  of  the  language  used  in 
defining  this  type  of  order  and  suggested 
more  specific  wording  which  they 
thought  might  clarify  and  improve  this 
section.  A  significant  addition  has  been 
made  to  paragraph  (e)  which  now 
authorizes  State  agencies  to  accept 
affirmative  action  job  orders  on  the 
basis  of  voluntary  affirmative  action 
plans  adopted  pursuant  to  the 
Affirmative  Action  Guidelines  of  the 
Equal  Employment  Opportunity 
Commission.  (29  CFR  Part  1608, 
published  January  19, 1979,  at  44  FR 
4422.)  Employers  who  affirm  that  they 
are  involved  in  such  affirmative  action 
programs  will  be  allowed  to  submit 
affirmative  action  job  orders. 

Some  thought  the  language  of 
paragraph  (f)  permitted  exclusive 
referral  of  target  group  individuals.  The 
language  of  this  paragraph  has  been 
revised  to  make  clear  that  exclusive 
’  referrals  are  not  permitted  and  that 
qualified  applicants  other  than  those  in 
the  affirmative  action  job  order  are  also 
to  be  referred. 

Labor  Disputes  (653.8) 

The  comments  received  on  §  653.8 
concerning  State  responsibilities  in  the 
case  of  labor  disputes  questioned  the 
inclusion  of  procedural  language  that 
might  more  properly  belong  in  a 
handbook,  requested  clarification  of 
some  terms  used,  and  objected  to  the 
imposition  of  “new”  responsibilities 
upon  the  States.  Additional  commenters 
strongly  protested  the  ES  policy  of 
refusing  to  refer  applicants  to  vacant 
positions  involved  in  a  labor  dispute. 

The  language  of  the  proposal  has  been 
retained  and  revised  in  the  final 
regulations  to  make  clear  that  certain 
procedures  are  required  with  respect  to 
labor  disputes  involving  work 
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stoppages.  These  are  not  new 
requirements,  but  rather  the  codiHcation 
of  ongoing  ES  policies  and 
responsibilities.  The  Department  has 
consistently  taken  the  position  that  the 
ES,  seeking  to  avoid  involvement  in  a 
labor  dispute,  will  not  make  referrals  to 
openings  which  are  vacant  as  the  result 
of  a  labor  dispute.  The  requirement  to 
report  on  labor  disputes  is  similarly  an 
ongoing  responsibility  which  forms  a 
basis  for  the  Bureau  of  Labor  Statistics' 
survey  of  work  stoppages. 

Job  Development  (653.10) 

Commenters  opposed  paragraphs  (b) 
and  (c)  of  this  section  as  an  attempt  to 
provide  special  treatment  for  certain 
groups  of  applicants  (i.e.,  displaced 
homemakers  and  individuals  seeking 
nontraditional  jobs).  It  is  the  intent  of 
these  requirements  to  accommodate  the 
changing  composition  of  the  labor  force 
by  developing  specialized  techniques  to 
cope  with  traditional  job  stereotyping 
and  artificial  barriers  to  employment. 
While  acknowledging  that  displaced 
homemakers  face  particular  difHculty  in 
entry  or  reentry  into  the  labor  market, 
the  specialized  techniques  required  by 
these  paragraphs  are  directed  at 
obstacles  which  affect  job  opportunities 
for  all  applicants,  both  men  and  women. 
Accordingly,  the  Department  is  retaining 
these  provisions. 

Counseling  (653.11) 

The  counseling  section  has  undergone 
a  number  of  changes,  most  of  which 
were  for  sharpening  and  clarification 
purposes  rather  than  substance.  SpeciHc 
changes  in  content  were  limited  to  those 
areas  covered  by  the  commenters. 

The  Department  agrees  that  the  term 
“State  counseling  supervisor”  was  not 
appropriate  for  all  agencies  and  it  has 
been  removed.  Language  has  been 
added  to  this  section  to  require  that 
State  agencies  provide  counseling  to 
applicants  who  specifically  request 
counseling  services.  A  new  paragraph 
(ej  has  also  been  added  which  requires 
the  safeguarding  of  confidential 
information  and  records. 

Testing  (653.12) 

The  proposed  regulations  did  not 
contain  any  mention  of  test  research 
and  development.  Commenters  thought 
there  was  a  deHnite  need  to  add 
language  that  would  recognize  and  guide 
this  activity.  The  Department  agrees, 
and  a  new  §  653.405  was  written  for  this 
purpose.  State  agencies  can  administer 
only  tests  approved  by  ETA.  This 
requires  review  and  updating  of  tests  to 
insure  their  continued  validity  and 
soundness.  The  new  section  provides 
that  ETA  shall  design  and,  in 


cooperation  with  specified  States, 
maintain  a  test  research  and 
development  program. 

Employer  Services  (653.13) 

Some  commenters  were  concerned 
about  the  lack  of  specific  authorization 
to  provide  technical  services  to 
employers.  The  Department  has,  for 
clarity,  added  specific  language  in 
reference  to  those  services. 

Review  and  Assessment  of  State 
Agency  Compliance  With  Employment 
Service  Regulations 

The  Department  is  continuing  to  study 
the  issue  of  State  agency  review  and 
assessment  within  the  context  of  a 
related  rulemaking  procedure  involving 
the  employment  service.  See,  45  FR  2529 
(January  11, 1980).  Accordingly,  the 
Department  is  deferring  final  action  on 
the  proposed  standards  for  review  and 
assessment  of  State  agency  compliance 
with  employment  service  regulations 
pending  the  conclusion  of  the  January 
11, 1980  rulemaking. 

Regulatory  Analysis 

Although  the  proposed  regulations 
were  initially  developed  prior  to  the 
Department’s  guidelines  on  Improving 
Government  Regulations,  they  were 
included  in  the  January  26, 1979 
semiannual  agenda  and  were 
determined  to  be  signiHcant.  Since  the 
financial  and  other  impact  is  less  than 
speciHed  in  the  Department’s  criteria  for 
identifying  major  regulations,  the 
preparation  of  a  regulatory  analysis  is 
not  required.  (See,  44  FR  5576,  January 
26, 1979).  These  regulations  have  been 
duly  considered  and  approved  as 
meeting  the  Department’s  criteria  for 
significant  regulations. 

Accordingly,  Title  20,  Chapter  V,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  601— ADMINISTRATIVE 
PROCEDURE 

§  601.7  [Removed] 

1.  Section  601.7,  Requests  for  funds  for 
servicemen ’s  readjustment  allowan'ce 
program,  is  removed.  This  program 
expired  several  years  ago. 

2.  In  order  to  conform  the  regulations 
with  the  Department's  overall 
regulations  for  the  administration  of 
grant  programs  (published  in  final  form 
on  July  20, 1979,  at  44  FR  42920),  §  601.9 
Audits.,  is  revised  to  read  as  follows: 

§601.9  Audits. 

The  Department  of  Labor’s  audit 
regulations  at  41  CFR  29-70.207-2(h)  and 
(i),  41  CFR  29-70.207-3,  and  41  CFR  29- 
70.207-4  shall  apply  with  respect  to 


employment  service  and  unemployment 
insurance  programs. 

PART  602— FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

3.  The  table  of  contents  for  Part  602  is 
revised  to  read  as  follows: 

Sec. 

602.1  DeHnitions. 

602.3  Vocational  rehabilitation  services. 
602.5a  Special  service  for  the  handicapped. 
602.8  Agricultural  and  related  industry 

placement  services. 

602.11  Services  and  facilities. 

602.12  Organization. 

602.14  Manual  of  instructions. 

602.15  Personnel  administration. 

602.16  Fiscal  affairs. 

602.17  Advisory  councils. 

602.18  Confidential  character  of  records. 

602.19  Reports  and  studies. 

602.20  State  plans  of  operation. 

602.22  Amounts  and  purposes  of  grants. 

4.  The  following  sections  in  Part  602 
are  removed: 

Sec. 

602.2  Placement  services. 

602.4  Occupational  analysis. 

602.4a  Industrial  services. 

602.5  Services  to  veterans. 

602.6  Labor  market  information  service. 

602.7  Participation  in  community  programs. 

602.13  Arrangements  between  United  States 
Employment  Service  and  related  Federal 
agencies. 

5.  Section  602.3,  Employment 
counseling  and  selective  placement 
services,  is  revised  to  read  as  follows: 

§  602.3  Vocational  rehabilitation  services. 

Local  offices  shall  establish  and 
maintain  cooperative  relationships  with 
community  and  State  agencies  and 
organizations  for  the  coordination  and 
mutual  improvement  of  vocational 
adjustment  services.  In  those  States 
where  State  boards,  departments,  or 
agencies  exist  which  are  charged  with 
the  administration  of  State  laws  for  the 
vocational  rehabilitation  of  handicapped 
persons,  the  State  agency  shall  make 
provision  for  cooperation  with  such 
boards,  departments,  or  agencies. 

§602.11  [Amended] 

6.  Section  602.11,  Services  and 
facilities,  is  amended  by  removing  the 
words  “to  602.10,  inclusive,”  and  adding 
in  lieu  thereof  “to  Parts  638  (§  638.13), 
653,  654,  655  and  656  of  this  Chapter.” 

PART  603— STATE  PROGRAM 
BUDGET  PLANS  UNDER  THE 
WAGNER-PEYSER  ACT 

§  603.3  [Amended] 

7.  Section  603.3,  Compliance  with 
USES  regulations,  is  amended  by  adding 
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the  citations  “638  (§  638.13]"  in  the 
numerical  sequence. 

PART  604— POLICIES  OF  THE  UNITED 
STATES  EMPLOYMENT  SERVICE 

8.  The  following  sections  in  Part  604 
are  removed: 

Sec. 

604.1  The  placement  process. 

604.2  Clearance. 

604.3  Employment  counseling. 

604.4  Services  for  veterans. 

604.6  Service  to  youth. 

604.8  Servce  to  minority  groups. 

604.9  Preparation  and  use  of  labor  market 
information. 

604.10  Employment  service  testing. 

604.11  Industrial  services. 

604.12  Community  participation. 

604.13  Foreign  labor. 

604.14  Employer  relations. 

604.15  Information  services. 

604.17  Older  workers. 

604.18  Occupational  analysis  activities. 

604.20  Service  to  women. 

604.21  Employability  development  services. 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  EMPLOYMENT 
SERVICE  SYSTEM 

9.  The  table  of  contents  for  Part  651  is 
revised  to  read  as  follows: 

Sec. 

651.1  Scope  and  purpose  of  the  Federal- 
State  employment  service  system. 

651.2  Basic  structure  of  the  employment 
service  system. 

651.3  Authority  and  effect  of  regulations  for 
the  employment  service  system. 

651.4  Series  of  handbooks  for  the 
employment  service  system. 

651.5  Federal  statutes  governing  the 
employment  service  system. 

651.6  Executive  orders  affecting  the 
.  employment  service  system. 

651.7  Uniform  Guidelines  on  Employee 
Selection  Procedures. 

651.8  Format  of  the  regulations  for  the 
employment  service  system. 

651.9  Consolidated  table  of  contents  for 
Parts  651-658. 

651.10  DeHnitions  of  terms  used  in  Parts 
651-658. 

10.  A  new  paragraph  (c)  is  added  to 
§  651.1  which  reads  as  follows: 

§  651.1  Scope  and  purpose  of  the  Federal- 
State  employment  service  system. 

«  *  *  *  * 

(c)  Neither  the  ETA  nor  the  State 
agencies  are  guarantors  of  the  accuracy 
or  truthfulness  of  information  contained 
on  job  orders  submitted  by  employers. 
No  job  order  accepted  or  recruited  upon 
by  the  ES  constitutes  an  offer  to  contract 
to  which  the  ETA  or  a  State  agency  is  in 
any  way  a  party.  Nevertheless,  material 
misrepresentation  of  job  order 
information  supplied  by  the  employer 
constitutes  a  violation  of  these 


regulations,  and  the  procedures  at 
subpart  F  of  Part  658  of  this  Chapter 
shall  be  followed  upon  discovery  by  the 
ETA  or  a  State  agency. 

§§  651.3-651.7  [Redesignated  as  §§  651.5, 
651.6, 651.8-651.10] 

11.  Section  651.3,  §  651.4,  §  651.5, 

§  651.6,  and  §  651.7  are  redesignated  as 
§  651.5,  §  651.6,  §  651.8,  §  651.9,  and 
§  651.10  respectively. 

12.  A  new  §  651.3,  §  651.4  and  §  651.7 
are  added  to  read  as  follows: 

§  651.3  Authority  and  effect  of  regulations 
for  the  empioyment  service  system. 

(a)  The  regulations  governing  the 
employment  service  system  in  Chapter 
V  of  this  title  are  issued  under  the 
authority  of  the  Wagner-Peyser  Act,  29 
U.S.C.  49  et  seq.,  imless  otherwise  noted. 

(b)  The  regulations  are  binding  on  the 
Federal/State  employment  service 
system.  The  Assistant  Secretary  for 
Employment  and  Training  has  ^e 
authority  to  waive  any  provision[s)  of 
these  regulations,  except  to  the  extent 
they  are  required  by  statute,  through  a 
notice  in  the  Feder^  Register  which 
includes: 

(1)  The  provisions  being  waived; 

(2)  The  State  agencies  affected; 

(3)  The  reason  for  the  waiver;  and 

(4)  The  period  for  which  the  waiver 
will  be  in  effect 

(c)  The  ES  regulations  require  State 
agencies  to  provide  certain  services  and 
observe  national  priorities  and  special 
emphases  in  return  for  funds 
appropriated  each  year  under  authority 
of  the  Wagner-Peyser  Act  and  Title  III  of 
the  Social  Security  Act.  The  level  of 
required  services  provided  by  a  State 
agency,  though,  is  dependent  upon  the 
extent  to  which  the  State  agency  can 
provide  the  required  services  through 
the  proper  and  efHcient  administration 
of  its  allocated  share  of  the 
appropriation. 

§  651.4  Series  of  handbooks  for  the 
employment  service  system. 

(a)  Section  12  of  the  Wagner-Peyser 
Act  authorizes  the  Secretary  to  issue 
rules  and  regulations  to  carry  out  the 
provisions  of  the  Act.  The  Employment 
and  Training  Administration  handbooks 
for  the  employment  service  system 
provide  explanations  of  the  regulations 
and  recommended  procedures  to  the 
State  agencies  for  carrying  out 
employment  service  programs.  The 
handbooks  do  not  establish  policy  or 
substantive  requirements  beyond  those 
established  in  the  regulations. 

(b)  Each  State  agency  in  the 
employment  service  system  will  be 
offered  an  opportunity  to  review  and 
comment  on  the  Handbooks  and  on  any 
subsequent  substantive  amendment  or 


revision  prior  to  their  becoming 
effective. 

§  651.7  Uniform  guidelines  on  employee 
selection  procedures. 

Each  State  agency  shall  comply  with 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (41  CFR  Part  60-3). 
Where  tests  or  selection  procedures 
have  an  adverse  impact  on  any  race,  sex 
or  national  origin  group  in  the  selection 
of  applicants  or  staff,  such  tests  or 
selection  procediures  shall  be  validated, 
modified  or  changed  in  accordance  with 
the  Guidelines  or  otherwise 
demonstrated  to  be  in  accord  with 
Federal  law. 

§651.6  [Amended] 

13.  Because  Executive  Order  11075 
has  been  revoked,  §  651.6,  Executive 
Orders  affecting  the  employment 
service  system,  is  amended  by  removing 
paragraph  (d)  and  redesignating 
paragraphs  (e)  through  (k)  as  paragraphs 
(d)  tlvough  (j). 

§651.9  [Amended] 

14.  Section  651.9,  Consolidated  table 
of  contents  for  Part  ^1-658,  is  amended 
by  revising  the  table  of  contents  for  Part 
651,  adding  a  table  of  contents  for 
Subpart  A  of  Part  653,  reserving  a 
Subpart  D  of  Part  653  and  adding  a  table 
of  contents  for  Subpart  E  of  Part  653  as 
follows: 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

Sec. 

651.1  Scope  and  purpose  of  the  Federal- 
State  employment  service  system. 

651.2  Basic  structure  of  the  eniployment 
service  system. 

651.3  Authority  and  effect  of  regulations  for 
the  employment  service  system. 

651.4  Series  of  handbooks  for  the 
employment  service  system. 

651.5  Federal  statutes  governing  the 
employment  service  system. 

651.6  Executive  orders  affecting  the 
employment  service  system. 

651.7  Uniform  Guidelines  on  Employee 
Selection  Procedures. 

651.8  Format  of  the  regulations  for  the 
employment  service  system. 

651.9  Consolidated  table  of  contents  for 
Parts  651-658. 

651.10  Definitions  of  terms  used  in  Parts 
651-658. 

♦  «  *  *  * 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  A— Basic  Services  of  the 
Employment  Service  System 

653.1  Scope  and  purpose  of  subpart 

653.2  Job  information. 

653.3  Information  on  supportive  services, 
training  and  education  opportunities. 


7768 


Federal  Register  /  Vol.  46,  No.  15  /  Friday,  January  23,  1981  /  Rules  and  Regulations 


Sec. 

653.4  Registration. 

653.5  Job  order  taking. 

653.6  Job  referral. 

653.7  Discriminatory  job  orders;  affirmative 
action  job  orders. 

653.8  Labor  disputes. 

653.9  Clearance  systems  for  job  orders  for 
nonagricultural  workers. 

653.10  Job  development. 

653.11  Employment  counseling. 

653.12  Employment  service  testing. 

653.13  Employer  services. 
***** 

Subpart  D— Services  to  the  Handicapped 
[Reserved] 

Subpart  E— Support  Services 

653.400  Scope  and  purpose  of  subpart. 

653.401  Labor  market  information  (LMI) 
program. 

653.402  Occupational  analysis  activities. 

653.403  Multistate  labor  market  area 
agreements. 

653.404  Automated  systems. 

653.405  Test  research  and  development 
activities. 

653.406  Participation  in  administration  of 
related  Federal  State  and  local  programs. 

653.407  Coordination  with  Comprehensive 
Employment  and  Training  Act  (CETA). 

653.408  Participation  with  community 
programs. 

653.409  Arrangements  with  related  Federal 
and  community  programs. 

§  651.10  [Aniended] 

15.  In  §  651.10,  Definitions  of  terms 
used  in  Parts  651-658,  in  each  definition 
where  it  applies,  the  words  “shall  mean” 
are  amended  to  read  “means.” 

16.  The  following  definitions  in 
§  651.10  are  revised; 

“Applicant”  shall  means  a  person 
who  files  an  application  for  services 
with  a  local  office  of  a  State  agency, 
with  outstationed  staff  or  with  an 
outreach  worker. 

“Employment  Service  (ES)”  means  the 
national  system  of  public  employment 
offices  known  as  Job  Service  offices 
consisting  of  the  U.S.  Employment 
Service  (USES),  its  grantee  State 
agencies,  and  the  various  offices  of  the 
State  agencies. 

“ES  regulations"  means  the  Federal 
regulations  at  20  CFR  Parts  601-604,  621, 
638  (§  638.13),  and  651-658  and  at  29 
CFR  Parts  26  and  75. 

“Job  Bank”  shall  means  a  computer 
assisted  system  which  provides  listings 
of  current  job  openings  in  the  area,  on  a 
regular  basis,  for  distribution  to  ]S  and 
WIN  offices  and  to  cooperating 
agencies. 

“Local  office”  shall  mean  a  full-time 
office  of  a  State  agency  maintained  for 
the  purpose  of  providing  placement  and 
other  services  of  the  public  service 
system. 

***** 


17.  The  following  defiriitions  in 
§  651.10  are  added  and  inserted  in 
alphabetical  order: 

“Affirmative  Action”  means  positive, 
result-oriented  action  imposed  on  or 
assumed  by  an  employer  pursuant  to 
legislation,  court  order,  consent  decree, 
directive  of  a  fair  employment  practice 
authority,  government  contract,  grant  or 
loan,  or  voluntary  affirmative  action 
plan  adopted  pursuant  to  the 
Affirmative  Action  Guidelines  of  the 
Equal  Employment  Opportimity 
Commission  to  provide  equal 
employment  opportunities  for  members 
of  a  specified  group  which  for  reasons  of 
past  custom,  historical  practice,  or  other 
nonoccupationally  valid  purposes  has 
been  discouraged  from  entering  certain 
occupational  fields. 

A  “Bona  Fide  Occupational 
Qualification  (BFOQ)”  means  that  an 
employment  decision  or  request  based 
on  age,  sex,  national  origin  or  religion  is 
based  on  a  finding  that  such 
characteristic  is  necessary  to  the 
individual’s  ability  to  perform  the  job  in 
question.  Since  a  BFOQ  is  an  exception 
to  the  general  prohibition  against 
discrimination  on  the  basis  of  age,  sex, 
national  origin  or  religion,  it  must  be 
interpreted  narrowly  in  accordance  with 
the  Equal  Employment  Opportunity 
Commission  regulations  set  forth  at  29 
CFR  Parts  1604, 1605  and  1627. 

“Clearance”  means  activities  in  the 
placement  process  involving  joint  action 
of  local  offices  in  different  labor  market 
areas  and/or  States  in  the  location, 
selection  and  the  job  referral  of  an 
applicant. 

“Decertification”  means  the  rescission 
by  the  Secretary  of  the  year  end 
certification  made  under  Section  7  of  the 
Wagner-Peyser  Act  to  the  Secretary  of 
the  Treasury  that  the  State  agency  may 
receive  funds  authorized  by  the  Wagner- 
Peyser  Act. 

"Dictionary  of  Occupational  Titles 
(DOT)”  shall  mean  the  Dictionary  of 
Occupational  Titles,  the  reference  work 
published  by  the  USES  which  contains 
brief,  non-technical  definitions  of  U.S. 
job  titles,  distinguishing  number  codes, 
and  worker  trait  data. 

“Employer”  shall  mean  a  person,  firm, 
corporation  or  other  association  or 
organization  (1)  which  currently  has  a 
location  within  the  United  States  to 
which  U.S.  workers  may  be  referred  for 
employment,  and  which  proposes  to 
employ  a  worker  at  a  place  within  the 
United  States  and  (2)  which  has  an 
employer  relationship  with  respect  to 
employees  under  this  subpart  as 
indicated  by  the  fact  that  it  hires,  pays, 
fires,  supervises  and  otherwise  controls 
the  work  of  such  employee.  An 
association  of  employers  shall  be 


considered  an  employer  if  it  has  all  of 
the  indicia  of  an  employer  set  forth  in 
this  definition.  Such  an  association, 
however,  shall  be  considered  as  a  joint 
employer  with  the  employer  member  if 
either  shares  in  exercising  one  or  more 
of  the  definitional  indicia. 

“Establishment”  means  a  public  or 
private  economic  employing  unit 
generally  at  a  single  physical  location 
which  produces  and/or  sells  goods  or 
services,  for  example,  a  mine,  factory, 
store,.farm  orchard  or  ranch.  It  is 
usually  engaged  in  one,  or 
predominantly  one,  type  of  commerical 
or  governmental  activity.  Each  branch  or 
subsidiary  unit  of  a  large  employer  in  a 
geographical  area  or  conununity  should 
be  considered  an  individual 
establishment,  except  that  all  such  units 
in  the  same  physical  location  shall  be 
considered  a  single  establishment.  A 
component  of  an  establishment  which 
may  not  be  located  in  the  same  physical 
structure  (such  as  the  warehouse  of  a 
department  store)  should  also  be 
considered  as  part  of  the  parent 
establishment.  For  the  purpose  of  the 
"Seasonal  farmworker”  definition,  farm 
labor  contractors  and  crew  leaders  are 
not  considered  establishments;  it  is  the 
organizations  to  which  they  supply  the 
workers  that  are  the  establishments. 

“Full  Application”  means  an 
application  for  an  applicant  who  has 
participated  in  an  application  interview 
and  which  includes  the  applicant's 
personal  characteristics,  work  history 
and  an  occupational  classification  and 
DOT  code. 

“Identification  Card”  (applicant 
identification  card)  means  a  card  given 
to  the  applicant  on  which  are  recorded 
identifying  information  and  the  dates  of 
the  applicant’s  visits  to  the  local 
employment  office. 

“Job  Development”  means  the  process 
of  securing  a  job  interview  with  a  public 
or  private  employer  for  a  specific 
applicant  for  whom  the  local  office  has 
no  suitable  opening  on  file 

“Job  Information”  means  information 
derived  from  data  compiled  in  the 
normal  course  of  employment  service 
activities  from  reports,  job  orders, 
applications  and  the  like. 

“Job  Opening”  means  a  single  job 
opportunity  for  which  the  local  office 
has  on  file  a  request  to  select  and  refer 
on  applicant  or  applicants. 

“Job  Referral”  means  (1)  the  act  of 
bringing  to  the  attention  of  an  employer 
an  applicant  or  group  of  applicants  who 
are  available  for  specific  job  openings 
and  (2)  the  record  of  such  referral.  "Job 
Referral”  means  the  same  as  “referral  to 
a  job.” 

“Labor  Market  Area”  means  a 
geographic  area  consisting  of  a  central 
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city  (or  cities]  and  the  surrounding 
territory  within  a  reasonable  commuting 
distance. 

“Labor  Market  Information  (LMl)” 
means  that  body  of  knowledge 
pertaining  to  the  socio-economic  forces 
influencing  the  employment  process  in 
specific  labor  market  areas.  These 
forces,  which  affect  labor  demand- 
supply  relationships  and  dehne  the 
content  of  the  LMI  program,  include 
population  and  growth  charcteristics, 
trends  in  industrial  and  occupational 
structure,  technological  developments, 
shifts  in  consumer  demands, 
unionization,  trade  disputes,  retirement 
practices,  wage  levels,  conditions  of 
employment,  training  opportunities,  job 
vacancies,  and  job  search  information. 

“Partial  Application”  means  the 
application  of  an  applicant  who  has  not 
participated  in  an  application  interview 
and  which  does  not  include  an 
occupational  classification  of  DOT  code. 
Partial  applications  prepared  for 
Migrants  and  Seasonal  Farmworkers 
must  include  a  signed  waiver  for  full 
services  at  that  time  in  accordance  with 
20  CFR  653.103. 

“Placement”  means  the  hiring  by  a 
public  or  private  employer  of  an 
individual  referred  by  the  employment 
office  for  a  job  or  an  interview,  provided 
that  the  employment  ofHce  completed 
all  of  the  following  steps: 

(a)  Prepared  a  job  order  form  prior  to 
referral,  except  in  the  case  of  a  job 
development  contact  on  behalf  of  a 
specific  applicant; 

(b)  Made  prior  arrangements  with  the 
employer  for  the  referral  of  an 
individual  or  individuals; 

(c)  Referred  an  individual  who  had 
not  been  specifically  designated  by  the 
employer,  except  for  referrals  on 
agricultural  job  orders  for  a  specific 
crew  leader  or  worker, 

(d)  Verified  from  a  reliable  source, 
preferably  the  employer,  that  the 
individual  had  entered  on  a  job;  and 

(e)  Appropriately  recorded  the 
placement 

“Rural  Area”  means  an  area  which  is 
not  included  in  the  urban  area  of  a 
Standard  Metropolitan  Statistical  Area 
and  which  has  a  population  of  less  than 
10,000. 

“Secretary”  means  the  Secretary  of 
the  U.S.  Department  of  Labor  or  the 
Secretary's  designee. 

"Standard  Metropolitan  Statistical 
Area  (SMSA)”  means  a  metropolitan 
area  designated  by  the  Bureau  of  Census 
which  contains  (1)  at  least  one  city  of 
50.000  inhabitants  or  more,  or  (2]  twin 
cities  with  a  combined  population  of  at 
least  50,000. 

“Supportive  Services”  means  services 
other  than  employment  or  training  that 


are  needed  to  enable  individuals  to 
obtain  or  retain  employment,  or  to 
participate  in  employment  and  training 
programs. 

‘Tests"  means  a  standardized  method 
of  measuring  an  individual's  possession 
of,  interest  in,  or  ability  to  acquire,  job 
skills  and  knowledge.  Use  of  tests  by 
employment  service  staff  must  be  in 
accordance  with  the  provisions  of: 

(1)  41  CFR  Part  60-3,  Uniform 
Guidelines  on  Employee  Selection 
Procedures; 

(2)  29  CFR  Part  1627,  Records  To  Be 
Made  or  Kept  Relating  to  Age:  Notices 
To  Be  Posted:  Administrative 
Exemptions;  and 

(3)  The  Department  of  Labor's 
regulations  on  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance,  which 
have  been  published  as  29  CFR  Part  32 
at  45  FR  66706  (October  7, 1980). 

‘Training”  means  a  planned, 
systematic  sequence  of  instruction  or 
other  learning  experience  on  an 
individual  or  group  basis  under 
competent  supervision,  which  is 
designed  to  impart  skills,  knowledge,  or 
abilities  to  prepare  individuals  for 
employment. 

“Transaction”  means  a  single  ES 
activity  performed  on  behalf  of  an 
individual  seeking  assistance  and/or  the 
result  of  such  an  activity,  e.g.,  applicant 
registration  referral  to  a  job,  referral  to  a 
supportive  service,  counseling  interview, 
testing,  job  development,  job  placement, 
enrollment  in  training,  and  inactivation 
of  an  applicant  registration. 

“Vocational  Plan”  means  a  plan 
developed  jointly  by  a  counselor  or 
counselor  trainee  and  the  applicant 
which  describes:  (1)  The  applicant's 
short-range  and  long-range  occupational 
goals  and  (2)  the  actions  to  be  taken  to 
place  the  plan  into  effect 

“Work  incentive  Program  (WIN)" 
means  the  employment  and  training 
program  under  Part  C  of  Title  IV  of  the 
Social  Security  Act  administered  by  a 
State  agency  (such  as  the  State 
employment  service]  or  another  public 
or  nonprofit  private  agency. 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

18.  The  table  of  contents  for  Part  653 
is  amended  by  adding  a  table  of 
contents  for  Subpart  A  of  Part  653, 
reserving  a  Subpart  D  of  Part  653  and 
adding  a  table  of  contents  for  Subpart  E 
of  Part  653  as  follows: 

Subpart  A— Basic  Services  of  the 
Employment  Service  System 

653.1  Scope  and  purpose  of  subpart. 


653.2  Job  information. 

653.3  Information  on  supportive  services, 
training  and  education  opportunities. 

653.4  Registration. 

653.5  Job  order  taking. 

653.6  Job  referral. 

653.7  Discriminatory  job  orders;  affirmative 
action  job  orders. 

653.8  Labor  disputes. 

653.9  Clearance  systems  for  job  orders  for 
nonagricultural  workers. 

653.10  Job  development 

653.11  Employment  counseling. 

653.12  Employment  service  testing. 

653.13  Employer  services. 
***** 

Subpart  D — Sendees  to  the  HandiciV>ped 
[Reserved] 

Subpart  E — Support  Services 

653.400  Scope  and  purpose  of  subpart. 

653.401  Labor  market  information  (LMl) 
program. 

653.402  Occupational  analysis  activities. 

653.403  Multistate  labor  market  area 
agreements. 

653.404  Automated  systems. 

653.405  Test  research  and  development 
activities. 

653.406  Participation  in  administration  of 
related  Federal.  State  and  local 
programs. 

653.407  Coordination  with  Comprehensive 
Employment  and  Training  Act  (CETA). 

653.408  Participation  with  community 
programs. 

633.409  Public  information  service. 

Authority.  Wagner-Peyser  Act  of  1933.  as 

amended.  29  U.S.C  49  et  seq.\  5  U.S.C  301: 
unless  otherwise  noted. 

19.  Subpart  A  of  Part  653  is  added  to 
read  as  follows: 

Subpart  A— Basic  Services  of  the 
Employment  Service  System 

§  653.1  Scope  and  purpose  of  subpart 

(a)  This  subpart  sets  forth  those  basic 
employment  services  which  each  State 
agency  shall  provide  to  the  public. 
Subparts  B.  C  and  D  of  this  Part  653 
describe  the  special  efforts  which  State 
agencies  must  make  in  providing 
services  to  MSFWs,  veterans  and  the 
handicapped,  respectively. 

(b)  The  basic  services  described  in 
this  subpart  are  the  principal  ES 
services  which  lead  to  placement  of 
individuals  into  employment. 

(1)  Sections  653.2  and  653.3  describe 
services  which  must  be  available  to  all 
individuals,  regardless  of  whether  they  , 
are  registered  with  the  employment 
service. 

(2)  Sections  653.4  through  653.8 
describe  the  registration  process  and 
those  services  which  may  only  be 
provided  to  applicants. 

(3)  Sections  653.9  through  653.12 
describe  those  services  which  are 
provided  employers  in  eliciting  job 
orders,  accepting  and  servicing  those  job 
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orders,  and  assisting  employers  to  make 
better  use  of  the  employment  service 
system. 

§  653.2  Job  Information. 

(a)  State  agencies  shall  compile  job 
information  for  the  purpose  of  providing 
it  to  the  public. 

(b)  Each  State  agency  shall  make 
available  job  information  with  respect 
to  local  ofHce  areas  to  all  individuals 
and,  if  desired  by  an  individual,  job 
information  with  respect  to  other  areas 
within  the  State.  Upon  request  from  an 
individual.  State  agencies  shall  assist  an 
individual  to  obtain  job  information 
about  jobs  in  other  States  in  which  he/ 
she  may  have  an  interest  in 
employment. 

(c)  Job  information  available  to  the 
public  about  speciflc  job  openings  listed 
with  a  State  agency  shall  include: 

(1)  Job  title  and  hiring  specifications; 

(2)  Salary  or  wage  range; 

(3)  Starting  date  of  employment; 

(4)  Anticipated  duration  of 
employment; 

(5)  Any  special  terms  and  conditions 
of  employment  identified  by  the 
employer; 

(6)  Where  applicable,  notice  of 
affirmative  action  specification  and 
target  group(s)  encouraged  to  apply; 

(7)  total  base  hours  to  be  worked  each 
week,  and  any  overtime  indicated; 

(8)  Location  of  worksite,  when 
appropriate. 

(d)  State  agencies  shall  insure  that  the 
policies  for  maintaining  confidentiality 
of  records  and  for  disclosure  of 
information  at  20  CFR  602.18  and  604.10 
are  adhered  to  in  providing  job 
information. 

§  653.3  Information  on  supportive 
services,  training,  and  educational 
opportunities. 

Each  State  agency  shall  provide  to  the 
public  on  request  information  on 
supportive  services,  training  and 
educational  opportunities  that  are 
available  from  other  agencies  (e.g., 
CETA,  WIN,  State  Welfare,  Veterans 
Administration). 

§  653.4  Registration. 

(a)  State  agencies  shall  register  as  a 
job  applicant  any  individual  legally 
qualified  to  work  in  the  United  States 
without  regard  to  place  of  residence, 
current  employment  status,  or 
occupational  qualifications.  Registration 
shall  consist  of  the  taking  of  an 
application  which  includes  the  recording 
of  an  individual’s  availability  for 
employment  or  training  and/or 
employability  development  services. 
State  agencies  shall  obtain  from  an 
applicant  only  that  information  which  is 


necessary  to  determine  the  applicant’s 
qualifications  and  facilitate  placement 
on  a  job,  and  to  satisfy  ETA  reporting 
requirements. 

(b)  Registration,  including  all  ETA 
required  data  elements,  shall  have  been 
completed  prior  to: 

(1)  Job  referral; 

(2)  Job  development; 

(3)  Employment  counseling;  or 

(4)  Employment  testing,  except  when 
testing  is  being  done  solely  as  a  service 
for  another  agency  or  organization  or  for 
research  purposes. 

(c)  Except  as  otherwise  required  by 
ES  regulations.  State  agencies  may 
require  full  or  partial  applications  in 
registering  individuals.  When 
establishing  State  agency  policy  on 
requiring  full  or  partial  applications. 

State  agencies  shall  consider  the  extent 
to  which  a  full  application  is  necessary 
for  offering  services  such  as  job 
development,  employment  counseling, 
and  job  referral  from  the  active 
application  file  when  the  applicant  is 
not  physically  present,  i.e.,  the  extent  to 
which  such  services  require  knowledge 
of  the  applicants’  skills,  knowledge,  and 
abilities.  State  agencies  shall,  however, 
require  employment  service  staff  to 
accept  a  full  application  from  any 
individual  who  requests  to  file  a  full 
application. 

(d)  No  inquiry  is  to  be  made  regarding 
the  union  or  nonimion  affiliation  of  an 
applicant,  nor  is  such  information  to  be 
recorded  on  the  applicant  record. 

§  653.5  Job  order  taking. 

(а)  State  agencies  shall  accept  job 
Ciders  from  an  employer  except  for: 

(1)  Job  orders  fi'om  an  employer  who 
has  had  services  discontinued  in 
accordance  with  the  provisions  at 
Subpart  F  of  Part  658  of  this  chapter, 

(2)  Job  orders  which  contain 
specifications  which  are  in  violation  of 
Federal,  State,  or  local  laws  such  as 
laws  governing  wages,  hours,  child 
labor,  or  housing  standards  where 
housing  is  offered  as  a  condition  of 
work; 

(3)  Job  orders  which  contain 
discriminatory  provisions  in  accordance 
with  §  653.7; 

(4)  Job  orders  involving  labor  disputes 
in  accordance  with  §  653.8; 

(5)  Job  orders  on  which  a  job  referral 
may  result  in  a  monetary  or  other  charge 
being  made  to  either  the  employer  or  the 
applicant; 

(б)  Job  orders  from  farm  labor 
contractors  who  are  not  registered  with 
the  Employment  Standards 
Administration  where  required  by 
Federal  law  and  who  do  not  possess  a 
valid  State  certificate  where  required  by 
State  law;  and 


(7)  Job  orders  which  specifically 
designate  the  individual  to  be  referred; 
except  that  State  agencies  may  accept 
an  agricultural  job  order  for  specific 
crew  leader  or  worker  preferred  by  the 
employer,  provided  the  order  meets  the 
nondiscrimination  criteria. 

(b)  Job  orders  from  agricultural  and 
related  industry  establishments  and 
from  certain  food  processing 
establishments  which  require 
recruitment  from  outside  the  local  office 
area  shall  be  serviced  according  to 

§  653.108,  Services  for  Migrant  and 
Seasonal  Farmworkers.  'These 
establishments  are  identified  by  a 
Standard  Industrial  Classification  (SIC) 
code  of  01  through  07,  except  027,  074, 
078,  0752,  and  0761,  or  an  SIC  code  of 
201,  2033,  2035,  or  2037. 

(c)  Job  orders  accepted  by  State 
agencies  shall  contain  only  that 
information  which  is  necessary  to  select 
qualified  applicants  for  job  referral  and 
to  satisfy  ^A  reporting  requirements. 

(d)  Job  orders  from  United  States  and 
foreign  employers  to  recruit  U.S. 
workers  for  employment  at  locations 
outside  the  U.S.  are  subject  to  the 
requirements  of  these  regulations 
irrespective  of  the  laws  of  the  Country 
in  which  the  employment  is  located. 

Prior  to  performing  any  service  under  a 
job  order  of  this  type,  the  State  agency 
must  have  a  written  understanding  with 
the  employer  on  the  particulars  of  the 
referral  activity  and  copies  of  the  job 
order  and  written  understanding  must* 
be  sent  to  the  regional  office. 

§  653.6  Job  referral. 

(a)  Every  attempt  shall  be  made  to 
refer  applicants  to  jobs  which  utilize  the 
applicant’s  highest  skills,  knowledge, 
and  abilities  in  keeping  with  the 
information  provided  by  the  applicant 
and  the  employer. 

(b)  Preference  in  referring  applicants 
shall  be  given  to  those  who  are  veterans 
pursuant  to  §  653.221.  In  the  case  of 
referrals  on  affirmative  action  job 
orders,  the  provisions  of  §  653.7  shall  be 
followed. 

(c)  No  referral  shall  be  made  which 
results  in  a  charge  or  fee  being  levied  on 
the  applicant  for  referral  to  a  job  or  on 
the  employer  for  hiring  applicants 
referred  by  the  employment  service. 

(d)  Applicants  may  be  referred  to  job 
orders  indicating  that  uhion  membership 
is  required  after  obtaining  employment: 
Provided,  That  the  applicant  concurs  in 
referral  to  such  a  job  opening  and  that 
such  a  membership  requirement  is  legal 
in  the  State  where  the  job  opening 
exists. 

(e)  When  the  State  agencies  are 
performing  services  under  grants, 
subcontracts  or  agreements  with  other 
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Federally  fimded  programs  (e.g.,  CETA, 
WIN,  Job  Corps]  referrals  to  such 
programs  shall  be  made  in  accordance 
with  the  regulations  in  e^ect  for  the 
program. 

§  653.7  Discriminatory  Job  orders; 
affirmative  action  Job  orders. 

(a)  State  agencies  shall  promote  the 
equal  employment  opportunity  of  all 
applicants  on  the  basis  of  their  skills, 
knowledge,  and  abilities  as  determined 
from  the  information  provided  by  the 
applicant. 

(b)  State  agencies  shall  not  accept  any 
discriminatory  job  orders.  A 
discriminatory  job  order  is  one  which 
indicates  a  preference  or  requirement 
for  workers  of  a  speciHc  race,  color, 
religion,  sex,  age,  national  origin, 
citizenship  or  physical  or  mental  status 
unrelated  to  job  performance,  except  if 
the  requirement  is  a  bona  fide 
occupational  qualification  (BFOQ)  under 
the  Equal  Employment  Opportunity 
Commission  regulations  set  forth  at  29 
CFR  Parts  1604, 1605,  and  1627. 

(c)  Whenever  an  employer  submits  a 
job  order  which  is  determined  to  be 
discriminatory,  the  State  agency  shall 
inform  the  employer  that  the  job  order 
may  not  be  accepted  and  the  reason 
why,  unless  the  employer  withdraws  the 
discriminatory  specifications. 

(d)  State  agencies  shall  accept 
affirmative  action  job  orders  which  seek 
qualified  applicants  who  are  members  of 
a  specified  group  which  for  reasons  of 
past  custom,  historical  practice,  or  other 
nonoccupationally  valid  purposes  have 
been  discouraged  from  entering  certain 
occupational  fields.  To  be  accepted,  an 
affirmative  action  job  order  must  result 
from  a  court  order,  the  directives  of  a 
fair  employment  practices  authority,  the 
affirmation  action  provisions  of  a 
government  contract,  grant,  loan,  or  the 
provisions  of  a  Federal,  State,  or  local 
law  or  a  voluntary  affirmative  action 
plan  adopted  pursuant  to  the 
Affirmative  Action  Guidelines  of  the 
Equal  Employment  Opportunity 
Commission  set  forth  at  29  CFR  Part 
1608. 

(e)  If  the  employer  asserts  that  the  job 
order  is  an  affirmative  action  job  order 
and  cites  an  authority  for  that  order 
described  at  paragraph  (d)  of  this 
section,  the  State  agency  shall  note  on 
the  order  that  it  is  an  affirmative  action 
job  order,  with  the  authority  provided 
and  the  target  groupjs]  requested. 

(f)  In  making  job  referrals  on 
affirmative  action  job  orders.  State 
agencies  shall  make  every  effort  to 
include  a  significant  number  of  qualified 
applicants  from  the  target  group(s]  to 
enable  the  employer  to  meet  its 
afiirmative  action  obligations.  In 


referring  qualified  individuals  to 
afiirmative  action  job  orders,  veterans 
referral  priorities  in  §  653.221(a)(7)  shall 
be  followed,  i.e.,  qualified  veteran 
applicants,  including  veterans  who  are 
members  of  the  affirmative  action  target 
group(s),  will  be  given  preference  in 
referral;  thereafter  all  qualified 
applicants,  including  members  of  the 
affirmative  action  target  group(s),  shall 
be  referred. 

(g)  State  agencies  shall  attempt  to 
service  affirmative  action  job  orders 
fi'om  applicants  currently  available  and 
through  active  recruitment  in  the  local 
community,  especially  through  local 
public  agencies  such  as  the  CETA  prime 
sponsors. 

(h) (1)  An  employer  asserting  a  BFOQ 
has  the  burden  of  proving  a  BFOQ 
exists.  A  BFOQ  shall  be  interpreted 
narrowly  in  accordance  with  the  Equal 
Employment  Opportunity  Commission 
regulations  set  forth  at  29  CFR  Parts 
1604, 1605,  and  1627. 

(2)  A  job  order  asserting  a  BFOQ 
based  on  religion  shall  be  accepted  if 
the  employer  can  demonstrate  that  the 
job  duties  are  such  that  they  can  only  be 
performed  by  an  individual  who  is  a 
member  of  the  specified  religious 
denomination.  In  addition,  religious 
corporations,  associations,  educational 
institutions  or  societies,  but  not  other 
employers,  may  specify  a  restriction  or 
preference  for  indUviduals  of  a  particular 
religion  to  perform  work  coimected  with 
the  carrying  on  of  their  activities'. 

(3)  An  otherwise  discriminatory  job 
order  may  be  accepted  if  the  job  onler  is 
for  training  or  employment  in  a  Federal 
or  Federally  assisted  employment  or 
training  program  in  which  participation 
is  limited  to  persons  of  the  group(s) 
specified  in  the  job  order,  or  if  .the  job 
order  limitation  is  required  by  Federal 
law  or  a  State  law  not  in  conflict  with 
Federal  law,  such  as  a  child  labor  law. 

§  653.8  Labor  disputes. 

(a)  State  agencies  shall  make  no  job 
referral  on  job  orders  which  will  nid 
directly  or  indirectly  in  the  filling  of  a 
job  opening  which  is  vacant  because  the 
former  occupant  is  on  strike,  or  is  being 
locked  out  in  the  course  of  a  labor 
dispute,  or  the  filling  of  which  is 
otherwise  an  issue  in  a  labor  dispute 
involving  a  work  stoppage. 

(b)  Written  notification  shall  be 
provided  to  all  applicants  referred  to 
jobs  not  at  issue  in  the  labor  dispute 
that  a  labor  dispute  exists  in  the 
employing  establishment  and  that  the 
job  to  which  the  applicant  is  being 
referred  is  not  at  issue  in  the  dispute. 

(c)  When  a  job  order  is  received  firom 
an  employer  reportedly  involved  in  a 


labor  dispute  involving  a  work  stoppage. 
State  agencies  shall; 

(1)  Verify  the  existence  of  the  labor 
dispute  and  determine  its  significance 
with  respect  to  each  vacancy  involved 
in  the  job  order,  and 

(2)  Notify  all  potentially  affected  staff 
concerning  the  labor  dispute. 

(d)  State  agencies  shall  resume  full 
referral  services  when  they  have  been 
notified  of,  and  verified  with  the 
employer  and  workers’ 
representative(s),  that  the  labor  dispute 
has  been  terminated. 

(e)  State  agencies  shall  notify  the 
regional  office  in  writing  of  the 
existence  of  labor  disputes  which: 

(1)  Result  in  a  work  stoppage  at  an 
establishment  involving  a  significant 
number  of  workers:  or 

(2)  Involve  multi-establishment 
employers  with  other  establishments 
outside  the  reporting  State. 

S  653.9  Clearance  system  for  Job  orders 
for  nonagricultural  workers. 

(a)  This  section  applies  to  all 
clearance  activities  on  job  orders 
seeking  nonagricultural  workers,  except 
that: 

(1)  In  areas  covered  by  multistate 
agreements  under  §  653.403,  clearance 
activities  shall  be  conducted  in 
accordance  with  an  approved  multistate 
agreement;  and 

(2)  Job  orders  seeking  migrant  food 
processing  workers  shall  be  handled  in 
accordance  with  §  653.108. 

(b)  Each  State  agency  shall  cooperate 
with  the  ETA  in  establishing  and 
maintaining  a  system  for  facilitating  the 
movement  of  nonagricultural  workers 
between  labor  market  areas  within  the 
State  (intrastate  clearance),  or  between 
the  States  (interstate  clearance).  In 
doing  so.  each  State  agency  shall: 

(1)  Serve  applicants  by  referring  them 
to  job  openings  suitable  for  them  when 
they  desire  employment  in  a  State 
different  fit)m  where  they  live,  or  when 
they  cannot  be  placed  locally  and  will 
accept  employment  elsewhere; 

(2)  Service  employers  who  request 
such  assistance  by  locating,  selecting, 
and  referring  qualified  applicants  from 
other  States  when  such  applicants  are 
not  available  within  the  State;  and 

(3)  Recruit  qualified  applicants  fit)m 
sources  within  the  State  before  resorting 
to  interstate  clearance  unless: 

(i)  The  area  is  covered  by  a  multistate 
labor  market  area  agreement;  or 

(ii)  The  State  agency  anticipates  a 
shortage  of  workers  within  the  State. 

§653.10  Job  developinent 

(a)  State  agencies  shall  insure  that 
local  offices  provide  job  development 
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for  those  applicants  who  can  best 
benefit  from  such  assistance. 

(b)  State  agencies  shall  develop  and 
implement  specialized  techniques  to 
facilitate  the  placement  of  qualified 
applicants  in  jobs  which  have 
traditionally  been  limited  primarily  to 
individuals  of  the  opposite  sex. 

(c)  State  agencies  shall  develop  and 
implement  specialized  techniques  to 
assist  affected  applicants,  such  as 
displaced  homemakers,  to  overcome 
artificial  barriers  to  entry  or  reentry  into 
the  labor  market. 

§  653. 1 1  Employment  counseling. 

(a)  Each  State  agency  shall  provide 
employment  counseling  for  applicants 
who  request,  or  who  otherwise  have 
been  identifled  as  needing,  employment 
counseling  services  and  who  accept 
referral  to  counseling. 

(b)  Each  State  agency’s  employment 
counseling  service  shall  have  as  its 
objective  to  assist  applicants  with  the 
problems  of  vocational  choice, 
occupational  change,  or  job  adjustment 
which  interfere  with  obtaining  or 
holding  suitable  employment. 

(c)  Each  State  agency  shall  insure  that 
Job  Service  staff  recognized  applicants 
in  need  of  employment  counseling  and 
refer  them  for  employment  counseling 
service. 

(d)  Each  State  agency  shall  insure  that 
employment  counseling  is  provided  by 
qualified  and  trained  employment 
counselors  or  counselor  trainees. 

(e)  Each  State  agency  shall  maintain  a 
separate  counseling  record  on  each 
applicant  counseled  and  preserve  the 
confidentiality  of  information  and 
records  on  counseled  applicants. 

(0  Each  State  agency’s  employment 
counseling  staff  shall: 

(1)  Administer,  or  arrange  to  have 
administered  by  appropriate  Job  Service 
staff,  only  those  tests  approved  by  the 
ETA: 

(2)  Assist  the  applicant  in  developing 
a  vocational  plan  which  shall  be  part  of 
the  applicant’s  counseling  record  and 
which  shall  be  reflected  in  the 
assignment  of  occupational 
classifications  to  the  applicant;  and 

(3)  Refer  applicants  to  other 
community  resources  for  training  and 
other  services  which  the  State  agency  is 
not  equipped  to  provide  and  which  will 
improve  the  applicant’s  employability. 

(g)  Each  State  agency  shall  cooperate 
with  schools,  community  agencies, 

CETA  prime  sponsors,  and  other  public 
organizations  which  also  provide 
counseling  and  guidance  services  or 
which  have  clients  who  can  benefit  from 
employment  counseling  services  of  the 
State  agency. 


§  653. 1 2  Employment  testing. 

(a)  Each  State  agency  shall  administer 
an  employment  testing  program  in 
accordance  with  the  provisions  of: 

(1)  41  CFR  Part  60-3,  Uniform 
Guidelines  on  Employee  Selection 
Procedures; 

(2)  29  CFR  Part  1627,  Records  To  Be 
Made  or  Kept  Relating  to  Age;  Notices 
To  Be  Posted;  Administrative 
Exemptions;  and 

(3)  The  Department  of  Labor’s 
regulations  on  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance,  which 
have  been  published  as  29  CFR  Part  32 
at  45  FR  66706  (October  7, 1980). 

(b)  In  operating  the  testing  program, 
the  State  agency  shall: 

(1)  Administer  only  those  tests 
approved  by  the  ETA,  using  the  specific 
instructions  contained  in  the  manual  for 
each  test  and  required  test  materials, 
equipment  and  facilities; 

(2)  Use  only  staff  trained  in  the 
appropriate  administration  of  each  ETA 
approved  testfs); 

(3)  Provide  for  reporting  test  results  in 
an  appropriate  form  to  individuals, 
employers  and  other  organizations; 

(c)  The  State  agencies  may: 

(1)  Provide  for  testing  apprenticeship 
candidates  for  Joint  Apprenticeship 
Committees  and/or  national  unions  and 
testing  employed  workers  for  promotion 
or  transfer  and  civil  service  candidates; 
and 

(2)  Pftovide  for  release  of  certi^in 
testing  materials  to  other  organizations, 
under  procedures  designed  to  safeguard 
their  administration  and  use  and  assure 
adequate  security  to  protect  their 
integrity.  Copies  of  such  procediu-es 
shall  be  sent  to  the  appropriate  ETA 
Regional  Office  for  Federal  approval 
prior  to  the  release  of  testing  materials. 

§  653. 1 3  Employer  services. 

(a)  Each  State  agency  shall  establish 
and  maintain  an  employer  services 
program  which: 

(1)  Solicits  job  orders  from  employers 
and  promotes  the  maximum  use  of 
employment  service  facilities; 

(2)  Provides  information  on  labor 
market  conditions  and  other  subjects  of 
interest  to  the  employers; 

(3)  Provides  information  to  employers 
covered  by  the  Federal  contractor  job 
listing  program  regarding  the  employers’ 
listing  and  reporting  responsibilities 
under  the  provisions  of  Section  2012  Of 
Title  38,  United  States  Code  and  the 
Department’s  veterans’  affirmative 
action  regulations  at  41  CFR  Part  60-250; 
and 

(4)  Elicits  information  from  employers, 
including  individual  job  requirements. 


anticipated  hiring,  composition  and  size 
of  work  force,  and  need  for  employment 
services,  which  will  contribute  to  the 
State  agencies’  ability  to  plan  and 
provide  services  to  employers. 

(b)  States  are  authorized  to  provide 
technical  services  to  employers 
including  but  not  limited  to  job  analysis 
services,  affirmative  action  planning 
assistance,  test  selection,  turnover  and 
absenteeism  control,  job  evaluation 
information  and  other  support  directed 
towards  work  force  stabilization. 

§653.103  [Amended] 

20.  §  653.103,  MSFW  job  applications, 
is  amended,  by  removing  the  citation 
“651.7”  and  inserting  in  lieu  thereof  the 
citation  "651.10.” 

§653.108  [Amended] 

21.  Paragraph  (c)(1)  of  §  653.108, 
Requirements  for  intrastate  and 
interstate  job  orders  seeking 
agricultural  workers,  is  amended  by 
adding  the  word  “or”  between  the 
words  “citizenship”  and  “mental”  and 
removing  the  phrase  or  veteran  or 
nonveteran  status.” 

22.  A  new  Subpart  D — Services  to  the 
Handicapped  is  added  and  reserved  as 
follows;  Subpart  D — Services  to  the 
Handicapped  [Reserved] 

23.  Subpart  E  of  Part  653  is  added  to 
read  as  follows: 

Subpart  E— Support  Services 

§  653.400  Scope  and  purpose  of  subpart 

Subpart  A  of  this  Part  653  sets  forth 
the  basic  services  of  the  employment 
service  system.  This  subpart  sets  forth 
the  services  which  support  those  basic 
services. 

§  653.401  Labor  market  information  (LMI) 
program. 

States  agencies,  under  the  direction  of 
the  ETA,  with  appropriate  assistance 
from  the  Bureau  of  Labor  Statistics 
(BLS)  shall: 

(a)  Develop  and  maintain  an  LMI 
program  to  collect,  analyze,  and  issue 
information  on  current  and  anticipated 
labor  market  developments  and 
opportunities  for  employment  and 
training; 

(b)  Submit  plans  as  part  of  the 
Program  and  Budget  Plan  (PBP)  each 
fiscal  year  for  using  any  funds 
specifically  allocated  for  LMI  activities; 

(c)  Supplement  LMI  as  appropriate  to 
meet  individual  State  and  area  needs; 
and 

(d)  Disseminate  and  explain  LMI  as 
requested  by  appropriate  groups  (e.g., 
CCTA  prime  sponsors.  Vocational 
Education  Agencies,  State  Employment 
and  Training  Councils). 
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§  653.402  Occupational  analysis  activities. 

(a)  The  ETA  shall  design  and,  in 
cooperation  with  State  agencies, 
maintain  an  occupational  analysis 
program  for  the  purpose  of  developing 
improved  occupational  information 
which  may  then  be  used  to  develop  job 
search  and  career  guidance  information 
and  techniques.  This  program  shall 
include  collecting,  analyzing,  and 
organizing  information  about  the  duties 
and  performance  requirements  of  jobs 
and  the  relationships  among  jobs. 

(b)  State  agencies  shall  inform  the 
ETA  of  changes  that  occur  in 
occupations  within  their  State  (e.g.,  new 
or  emerging  occupations,  changes  in  job 
requirements). 

§  653.403  Multistate  labor  market  area 
agreements. 

-When  a  single  labor  market  area 
covers  part  of  two  or  more  States,  the 
State  agencies  involved  shall  establish 
and  maintain  by  a  written  agreement 
adequate  arrangements  and  procedures 
to  assure  that  applicants  have  full 
access  to  job  opportunities  and 
employers  have  full  access  to  the 
available  labor  supply  within  the  area, 
without  regard  to  State  boimdaries. 
Copies  of  such  agreements  shall  be  sent 
to  the  appropriate  ETA  Regional 
Office(s). 

§  653.404  Automated  systems. 

(a)  State  agencies  shall  cooperate 
with  ETA  in  the  establishment  and 
maintenance  of  automated  systems 
designed  to  aid  in  the  more  effective 
administration  and  operation  of 
employment  service  programs,  and 
which  assist  the  Secretary  in  carrying 
out  the  provisions  of  section  312(Q  of 
CETA. 

(b)  ETA  shall  assist  in  appraising  and 
selecting  sites  for  the  establishment  of 
automated  systems.  The  ETA  shall: 

(1)  Provide  assistance  to  State 
agencies  in  establishing  automated 
systems  and  making  them  operational; 
and 

(2)  Monitor  implementation  of  the 
systems  and  their  subsequent  operation. 

(c)  State  agencies  shall  insure  that: 

(1)  ES  Staff,  in  making  job  referrals 
based  on  the  output  of  automated 
matching  systems,  shall  follow  the 
requirements  for  preference  in  job 
referral  of  veteran  applications 
established  at  §  653.221(a)(7)  and  for 
filling  job  orders  from  employers  with 
affirmative  action  obligations  at  §  653.7; 

(2)  Information  on  applicants  and 
employers  in  the  automated  system 
shall  be  used  in  ways  consistent  with 
the  policies  for  maintaining 
confidentiality  of  records  and  for 


disclosure  of  information  at  20  CFR 
§§  602.18  and  604.16. 

(d)  Costs  for  the  implementation  and 
maintenance  of  computer-assisted 
systems  will  be  shared  with  other  ETA 
programs  in  accordance  with  ETA  Hscal 
standards. 

§  653.405  Test  research  and  development 
activities. 

(a)  The  ETA  shall  design,  and  in 
cooperation  with  specified  State 
agencies,  maintain  a  test  research  and 
development  program  for  the  purpose  of 
developing  and  validating  tests  used  in 
counseling  and  selection  of  emplo3rment 
service  applicants  in  accordance  with 
ETA  standards  and  Federal 
requirements. 

§  653.406  Participation  in  administration 
of  related  Federal,  State  and  local 
programs. 

(a)  Each  State  agency  shall  participate 
in  the  administration  of  related  Federal, 
State  and  local  programs  to  the  extent 
required  by  Federal  law;  regulation  or 
directive  of  the  Secretary;  or  agreement 
between  the  Secretary  and  the  agency 
administering  such  a  program. 

(b)  Each  State  agency  shall  participate 
in  the  administration  of  programs 
established  exclusively  under  State  or 
local  law  only  to  the  extent  that  the 
costs  of  doing  so  are  paid  to  the  State 
agency  by  the  agency  administering 
such  a  program. 

(c)  A  State  agency  shall  make 
information  from  employment  service 
files  available  to  a  public  agency  with 
any  duty  or  responsibility  under  Parts  A 
or  D  of  Title  IV  of  the  Social  Security 
Act  upon  request  of  the  public  agency: 
Provided,  That: 

(1)  The  costs  for  doing  so  are  paid  to 
the  State  agency  by  the  appropriate 
public  agency; 

(2)  The  information  concerns  an 
individual  receiving  benebts  or  eligible 
to  receive  benefits  under  a  program 
receiving  funds  under  Parts  A  or  D  of 
Title  IV  of  the  Social  Security  Act;  and 

(3)  The  information  is  requested  for 
purposes  reasonably  necessary  for  the 
proper  administration  of  an  activity 
authorized  or  required  under  Parts  A  or 
D  of  Title  III  of  the  Social  Security  Act. 

§  653.407  Coordination  with 
Comprehensive  Employment  and  Training 
Act  (CETA). 

(a)  Each  State  agency  shall  establish 
linkages  with  State  and  local  prime 
sponsors  and  other  program  sponsors 
under  CETA. 

(b)  Each  State  agency  shall  provide  a 
copy  of  its  annual  Program  Budget  Plan 
to  all  CETA  prime  sponsors  within  the 
State. 


(c)  Each  State  agency  shall  enter  into 
written  agreements  with  the  State  and 
local  prime  sponsors.  The  purpose  of 
such  agreements  shall  be  to  maximize 
the  level  of  coordination  and  minimize 
duplication  between  the  State  agency 
and  State  and  local  prime  sponsors. 

Such  agreements  shall  delineate  the 
responsibility  of  each  and  cover  at  a 
minimum; 

(1)  Coorination  of  employment  service 
activities  with  employment  and  training 
services  of  the  prime  sponsors; 

(2)  A  description  of  arrangements  for 

coordination  of  employer  contacts  and 
other  activities  involving  contact  with 
employers;  ^ 

(3)  Arrangements  to  coordinate 
activities  including  certification,  referral, 
and  publicity  functions  under  the 
Targeted  Jobs  Tax  Credit  Program 
established  by  the  Revenue  Act  of  1978, 
26  U.S.C.  44B.  51-52:  and 

(4)  Arrangements  to  accept 
information  on  available  public  service 
employment  positions,  in  order  that  such 
information  may  be  provided  to 
unemployment  insurance  recipients  and 
other  applicants  for  ES  services. 

(d)  A  copy  of  the  agreement  described 
in  paragraph  (c)  of  this  section  shall  be 
made  available  to  the  RA  upon  request. 

(e)  Each  State  agency  shall  coordinate 
with  prime  sponsor  sta^  in  providing 
priority  services  to  veterans  and  other 
eligible  persons  as  required  by  Chapter 
41  of  Title  38,  United  States  Code 
(relating  to  counseling  and  employment 
services  to  veterans)  and  in  Filling  job 
openings  covered  by  the  mandatory 
listing  requirements  of  38  U.S.C.  2012. 

(f)  Each  State  agency  shall  actively 
seek  to  deliver  appropriate  services  to 
State  and  local  prime  sponsors. 

(g)  Each  State  agency  shall  participate 
in  die  following  activities; 

(1)  Prime  sponsor  planning  councils; 

(2)  State  Employment  and  Training 
Council  (S.E.T.C.);  and 

(3)  ETA  negotiated  agreements  for 
employment  services;  e.g.,  recruitment, 
certification,  selection,  referral  and 
placement  for  programs  such  as  Job 
Corps,  HIRE  II  and  the  Young  Adult 
Conservation  Corps. 

§  653.408  Arrangements  with  related 
Federal  and  community  programs. 

(a)  The  ETA  is  authorized  to  establish 
appropriate  arrangements  with  other 
Federal,  State  or  local  agencies,  and 
private  and  community  organizations  for 
the  coordination  of  activities  and  the 
exchange  of  services  which  relate  to  the 
purposes  and  programs  of  the 
Employment  Service.  Each  State  agency 
shall  comply  with  and  carry  out  such 
arrangements. 
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(b)  Each  State  agency  shall,  wherever 
practicable,  cooperate  with  other  public 
agencies  and  private  nonprcHt 
organizations  concerned  with 
employment  problems  in  developing 
programs  for  increasing  employment 
opportunities  which  will  result  in  more 
efficient  administration  of  ES  activities 
or  use  of  ES  funds. 

§  653.409  Public  information  service. 

Each  State  agency  shall  keep  the 
public  informed  through  the  use  of  the 
public  information  media,  e.g.,  radio, 
television,  and  newspapers,  about  ES 
operations  and  services.  Disclosure  of 
identifying  information  on  individual 
applicants  or  employers  is  prohibited 
unless  that  disclosure  is  specifically 
authorized  in  writing  by  each  applicant 
and/or  employer,  and  is  in  keeping  with 
§  §  602.18  and  604.16  of  this  chapter. 

PART  658— ADMINISTRATIVE 
PROVISIONS  GOVERNING  THE 
EMPLOYMENT  SERVICE 

Subpart  E— Employment  Service 
Complaint  System 

§658.411  [Amended] 

24.  Para^aph  (a}(l]  of  §  658.411,  State 
agency  officials  responsible  for 
handling  ES-related  complaints,  is 
amended  by  removing  the  phrase  “or 
non-veteran." 

25.  Paragraph  (b)(1)  of  §  658.420, 
Establishment  of  ES  complaint  system 
at  the  ETA  regional  office,  is  amended 
by  removing  the  phrase  “or  non¬ 
veteran.” 

(Wagner-Peyer  Act  of  1933,  as  amended,  29 
U.S.C.  49  et  seq.;  5  U.S.C.  301:  and  38  U.S.C. 
Chapters  41  and  42) 

Signed  at  Washington,  D.C.,  this  19th  day 
of  January  1981. 

Ray  Marshall, 

Secretary  of  Labor. 
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